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STATE HOUSE STATION 6
AUGUSTA, MAINE 04333

September 19, 1986

Carl K. Wooden, Vice President
Women's Clubs Publishing Company, Inc.
323 South Franklin Street
Chicago, Illinois 60606
Dear Mr. Wooden:
This office has been examining the fundraising practices of
Women’s Clubs Publishing Company, Inc. and its advertising
directors with respect to the solicitation of funds for
advertisements in cookbooks sponsored by the Patten Volunteer
Fire Department and the Katahdin High School Alumni
Association. Our investigation has been conducted pursuant to
our enforcement responsibilities under the Unfair Trade
Practices Act, 5 M.R.S.A. §§ 206-214 (1979 & Supp. 1985) and
the Charitable Solicitations Act, 9 M.R.S.A. §§ 5001-5016 (1980
& Supp. 1985).
Based upon our investigation, we have concluded that your
fundraising practices have violated the Unfair Trade Practices
Act. Specifically, we have concluded that your advertising
director, Margery Edgerton, consistently misrepresented that
all of the contributions from donors would be used for a
particular purpose when in fact all contributions were paid
directly to the publishing company which then printed a
specific number of cookbooks based upon the amount of funds
raised. Donors were not informed that the charitable
organization would receive money only through the sale of
cookbooks and not through the sale of advertisements.
In addition, Women's Clubs Publishing Company, Inc. is in
violation of the Charitable Solicitations Act, 9 M.R.S.A.
§ 5008(1) (Supp. 1985) which requires that a professional
fundraising counsel conducting a charitable solicitation
campaign in Maine must be registered with the Commissioner of
Business Regulation and must file with the Commissioner a bond
in the sum of $10,000. Department of Business Regulation

records indicate that Women's Clubs Publishing Company, Inc. is
not registered with the Commissioner nor has a bond been filed.
It is our present intention to file a civil suit pursuant
to the Unfair Trade Practices Act and the Charitable
Solicitations Act to enjoin Women's Clubs Publishing Company,
Inc. from continuing the practices described in the preceding
paragraph. In addition, we will be requesting that if you
continue to conduct charitable solicitation campaigns in Maine,
you must register with the Commissioner of Business Regulation
and file with the Commissioner a bond in the sum of $10,000.
Finally, we will be requesting that you reimburse the
Department of the Attorney General for the cost of this lawsuit
and of its investigation.
Pursuant to 5 M.R.S.A. § 207 (Supp. 1985), we are required
to provide you with notice of our intended action at least ten
days prior to filing suit. The purpose of this ten-day period
is to provide you with an opportunity to meet with us -to
attempt to resolve our concerns with your practices. Please
contact me either by telephone or mail if you would like to
arrange a time to discuss the matters set forth in this letter.
Finally, I call your attention to 17-A M.R.S.A. § 455 which
provides that any person who alters, destroys, conceals or
removes any documents or other piece of tangible physical
evidence which is relevant to this investigation with the
intent to repair its veracity, authenticity or availability is
guilty of committing a Class D crime. Class D crimes are
punishable by a term of imprisonment not to exceed one year and
a fine of up to $1,000 for individuals and $5,000 for
corporations.
I am attaching a copy of the proposed Complaint and a copy
of the Unfair Trade Practices Act and Charitable Solicitations
Act.
Sincerely

AM¥^M. HOMANS
Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
AMH/amp

Attachment

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-86-250

STATE OF MAINE
AROOSTOOK, SS.

STATE OF MAINE,
Plaintiff
V .

WOMEN’S CLUBS PUBLISHING
COMPANY, INC.,
Defendant

- )
)
)
)
)
)
)
)
)
)

PLAINTIFF’S MOTION FOR
DEFAULT JUDGMENT

Pursuant to Rule 55(b)(2) of the Maine Rules of Civil
Procedure, Plaintiff State of Maine respectfully requests that
this Court enter judgment by default against Defendant Women's
Clubs Publishing Company, Inc., by reason that Defendant has
failed to plead, answer or otherwise defend this action, as
required by the Maine Rules of Civil Procedure, and by law, as
set forth in the Affidavit for Default Judgment attached hereto
and incorporated herein.
Dated:

ìéslS è l

U p M s h a

AMY M A ^ O M A N S
Assisèrint Attorney General
Consumer and Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-86-250

STATE OF MAINE
AROOSTOOK, SS.

STATE OF MAINE
Plaintiff

,)
)
>
)

)
)

V

WOMEN'S CLUBS PUBLISHING
COMPANY, INC.,
Defendant

AFFIDAVIT IN SUPPORT
OF DEFAULT JUDGMENT

)
)
)
)

Amy M. Homans, being duly sworn, deposes and says:
1.

I am the Assistant Attorney General representing the

Plaintiff in the above-referenced matter and, as such, I am
familiar with the facts of this case.
2.

On November 14, 1986, Plaintiff filed a Complaint in

this matter, and on November 18, 1986, Defendant’s duly
appointed agent for service of process, Robert Burgess, Acting
Commissioner of the Department of Professional and Financial
Regulation, was personally served with a copy of the Summons
and Complaint in accordance with the Maine Rules of Civil
Procedure 4(d)(9) and 9 M.R.S.A. § 5006 (1980).

In addition,

Plaintiff sent a copy of the Complaint to the Defendant by
certified mail, return receipt requested.

The receipt was

returned and indicated that Defendant received the Complaint on
November 17, 1986.

*i

- 2 3.

More than twenty (20) days have elapsed since the date

on which Defendant was served with a copy of the Summons and
Complaint.
s

4.

Defendant has failed to answer or otherwise defend

this action, as required by the Maine Rules of Civil Procedure
and by law.
5.

Defendant is not an infant, incompetent person or in

the military service of the United States as defined by
Article I of the Soldiers and Sailors Relief Act of 1940, as
amended, in that Defendant is an Illinois corporation and has
been engaging in the business of selling advertising for
cookbooks which it distributes to charitable organizations for
sale by the organization.
6.

Venue is properly laid in Aroostook County, the county

in which the cause of action took place, pursuant to
14 M.R.S.A. § 501 (1980) .
7.

The cost of bringing this lawsuit which includes the

investigation by the Attorney General (interviews with
consumers, a review of consumer complaints and a review of
documents provided by the consumers), expenses and court costs
is in the amount of $448.10.
8.

Based upon the Attorney General's investigation of

this matter, including interviews with consumers, a review of
consumer complaints and an examination of documents provided by
consumers, the consumers identified in Exhibit A attached to

c

■v
- 3 this Affidavit suffered ascertainable losses within the meaning
of 5 M.R.S.A. § 209 (Supp. 1985) in the amount of $1,735.00
described in the Exhibit as a result of Defendant's illegal
conduct under 5 M.R.S.A. § 207 (1979).
D a te d : / / £ 7 / ^
AMY M.
MANS
ASS istarìt^Attorney General
Consumer and Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
STATE OF MAINE
KENNEBEC, SS.

/

STATE OF MAINE
AROOSTOOK, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE,
Plaintiff
v.
WOMEN'S CLUBS PUBLISHING
COMPANY, INC., an Illinois
corporation with an office
in Chicago, Illinois,
Defendant

)
)
)
)
)
)
)
)
)
)
)
)

9-5 D

COMPLAINT (For Preliminary
and Permanent Injunction)

INTRODUCTION
1.

This is an action under the Unfair Trade Practices

Act, 5 M.R.S.A.

§§ 206-214 (1979 & S u p p . 1985),

Charitable Solicitations Act, 9 M.R.S.A.

and the

§§ 5001-5016

(1980 &

Supp. 1985) to obtain declaratory relief and a preliminary and
permanent injunction prohibiting Defendant from engaging in
unfair and deceptive practices in the solicitation of funds for
charitable purposes and to enforce the licensing and bonding
provisions required of professional fundraising counsel,
professional solicitors and commercial co-venturers.
PARTIES AND JURISDICTION
2.

Plaintiff State of Maine,

a sovereign state, by and

through the Attorney General, commences this action under
5 M.R.S.A.

§§ 206-214 (1979 & Supp.

1985), commonly known as

the Unfair Trade Practices Act,

to protect the public by

preventing and restraining Defendant from engaging in upfair
and deceptive trade practices and under 9 M.R.S.A. §§ 5001-5016
(1980 & Supp. 1985), commonly known as the Charitable
Solicitations Act,
3.

to protect charitable organizations.

Defendant Women's Clubs Publishing Company,

(hereinafter referred to as Defendant)

Inc.

is an Illinois

corporation with a principal place of business in Chicago,
Illinois.

Defendant Publishing Company is engaged in the

business of conducting charitable fundraising and solicitations
for charitable organizations in the State of Maine and
throughout the United States.
4.

This Court has jurisdiction over this action pursuant

to 5 M.R.S.A.
9 M.R.S.A.

§ 209 (1979), 4 M.R.S.A.

§ 105 (Supp. 1985) and

§ 5014 (1980).
STATUTORY BACKGROUND

5.

Pursuant to 5 M.R.S.A.

§ 207 (1979),

it is a violation

of the Unfair Trade Practices Act to engage in unfair or
deceptive acts or practices in the conduct of any trade or
commerce in the State of Maine.
6.

Pursuant to 9 M.R.S.A. § 5008(1)

(Supp. 1985),

a

professional fundraising counsel, professional solicitor or
commercial co-venturer conducting a charitable solicitation
campaign in Maine must be duly registered with the Commissioner
of Business, Occupational and Professional Regulation and must
file with the Commissioner a bond in the sum of $10,000.

3
.A. § 5003(9)

(1980) defines professional

sel to include
son who, for a flat fixed fee under à'
agr eement, or for a fee computed
under a written agreement on the basis of
funds actually raised or to be raised/ or
for any financial consideration of any kind
or amount, plans, conducts, manages, carries
on, advises or acts as a consultant, whether
directly or indirectly, in connection with
soliciting contributions for or on behalf of
any charitable organization.
8.

9 M.R.S.A.

§ 5003(3) defines commercial co-venturer as

follows :
"Commercial co-venturer" shall mean any
person who, for profit or other commercial
consideration, shall conduct, promote,
underwrite, arrange or sponsor a sale,
performance or event of any kind which is
advertised in conjunction with the name of
any charitable organization.
9.

9 M.R.S.A.

§ 5003(10) defines professional solicitor

as follows:
"Professional solicitor" means any
person who for a financial or other
consideration engages, employs, directs or
contracts with any person to solicit
contributions or directs agents, servants or
employees speically employed by or for a
charitable organization for the purpose of
soliciting contributions.
10.

Pursuant to 9 M.R.S.A. § 5014 (1980),

any violation of

the Charitable Solicitations Act constitutes a violation of the
Maine Unfair Trade Practices Act,

FIRST CAUSE OF ACTION
(Misrepresentation)
11.
Company")

4

The Patten Volunteer Fire Company (hereinafter "Fire
is a non-profit charitable organization which

provides firefighting services in the Patten, Maine area.

The

Fire Company also raises funds for charitable purposes,
including scholarships and repairs to fire equipment.
12.

On or about April 2, 1986, Defendant contracted with

Fire Company to solicit and collect funds for the Fire
Company'-s 1986 fundraising efforts through the sale of
advertising in a cookbook to be printed by Defendant.
13.
Company,

Pursuant to Defendant's contract with the Fire
it was agreed that Defendant would retain all revenues

from the sale of advertising and that the Fire Company would
retain any revenues from the subsequent sale of the cookbooks.
14.

In the course of its solicitation, conducted on or

about May 20, 1986, Defendant represented to potential donors
that all funds raised from the sale of advertisements would be
retained by the Fire Company for its own charitable purposes.
15.

Defendant solicited approximately $1,435 from persons

who purchased advertising in the cookbook.

Defendant refunded

money after receiving a demand from the Fire Company.
16.

By misrepresenting to potential donors that the funds

raised through the sale of advertisements would be used
exclusively for the charitable purposes of the Fire Company,

5
Defendant has engaged in an unfair and deceptive act or
practice in violation of 5 M.R.S.A.

§ 209 of th^ Unfair Trade

Practices Act.
SECOND CAUSE OF ACTION
(Misrepresentation)
17.

Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 16 of this Complaint.
18.

The Katahdin High School Alumni Association

(hereinafter "Alumni Association")

is a nonprofit charitable

organization which raises funds for charitable purposes,
including scholarships for local high school students.
19.

On or about March 30, 1985, Defendant contracted with

the Alumni Association to solicit and collect funds for the
Alumni Association’s 1985 fundraising efforts through the sale
of advertising in a cookbook to be printed by Defendant.
20.

Pursuant to Defendant's contract with the Alumni

Association,

it was agreed that. Defendant would retain all

revenues from the sale of advertising and that the Alumni
Association would retain any revenues from the subsequent sale
of the cookbooks.
21.

In the course of its solicitation,

conducted on or

about May 19, 1985, Defendant represented to potential donors
that all funds raised from the sale of advertisements would be
retained by the Alumni Association for its own charitable
purposes.

6
22.

Defendant solicited approximately $1,735 from persons

who purchased advertising in the cookbook.

Defendant retained

all these funds.
23.

By misrepresenting to potential donors that the funds

raised through the sale of advertisements would be used
exclusively for the charitable purposes of the Alumni
Association, Defendant has engaged in an unfair and deceptive
act or practice in violation of 5 M.R.S.A.

§ 209 of the Unfair

Trade Practices Act.
THIRD CAUSE OF ACTION
(Violation of State Bonding and Licensing Requirements)
24.

Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 23.
25.

From March 1, 1985 to the date of this Complaint,

Defendant has acted as a professional fundraising counsel,
professional solicitor and commercial co-venturer (hereinafter
referred to as "professional fundraiser")
26.

in this State.

At no time during the period from March 1, 1985,

to

the date of this Complaint has Defendant either been registered
with the Department of Business, Occupational and Professional
Regulation as a professional fundraiser or posted a bond in the
amount of $10,000, both as required by 9 M.R.S.A. § 5008(1)
(Supp. 1985 ) .
27.

Defendant,

by acting as a professional fundraiser

without registering with the Commissioner of Business,

7

/

Occupational and Professional Regulation and without filing
with the Commissioner a bond in the sum o f 4$10,000, has
violated the Charitable Solicitations Act, "9 M.R.S.A.
(Supp.

§ 5008(1)

1985) and the Unfair Trade Practices Act, 5 M.R.S.A.

§ 206 (1979 & Supp.

1985) .
FOURTH CAUSE OF ACTION

(Failure to File Copy of Contract)
28.

Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 26.
29.

Defendant did not file a true and correct copy of its

contract with either the Fire Company or the Alumni Association
with the Commissioner of the Department of Business,
Occupational and Professional Regulation prior to performing
services under those contracts.
30.

By performing services under its contracts with the

Fire Company and the Alumni Association prior to filing a copy
of those contracts with the Commissioner,
violated the Charitable Solicitations Act,
(Supp.

the Defendant has
9 M.R.S.A.

1986) and the Unfair Trade Practices Act,

§ 5009

5 M.R.S.A.

§ 206 (1979) .
RELIEF REQUESTED
WHEREFORE, Plaintiff respectfully requests that this court:
1.

Declare that:
A,

the Defendant has violated 9 M.R.S.A.

(Supp.

1985) and 5 M.R.S.A.

§ 5008(1)

§ 206 (1979) by failing to

8
duly register with the Commissoner of Business,
Occupational and Professional Regulation and failing
to file with the Commissioner a'bond in the sum of
$ 10,000 ;

B.

the Defendant has violated 9 M.R.S.A.

(Supp.

1986) and 5 M.R.S.A.

§ 5009

§ 206 (1979) by failing to

file with the Commissioner of Business, Occupational
and Professional Regulation a copy of its contracts
with the Fire Company and Alumni Association prior to
performing services under those contracts;
C.

the Defendant has violated 5 M.R.S.A.

§ 207

(1979) by misrepresenting material facts to potential
contributors.
2.

Issue a preliminary and permanent injunction pursuant

to 5 M.R.S.A.

§ 209 (Supp.

agents, employees,

1985) enjoining the Defendant,

its

assigns or other persons acting for the

Defendant or under its control from:
A.

misrepresenting any fact to potential

contributors ;
B.

conducting any further business in this State

without first registering with the Commissioner of
Business, Occupational and Professional Regulation and
filing a bond in the sum of $10,000;
C.

performing services under contracts with

charitable organizations prior to filing a true and

/

9
correct copy of those contracts with the Commissioner
of Business, Occupational ancj Professional Regulation.
3.

Order the Defendant to pay restitution to the Alumni

Association and to the advertisers.
4.

Order the Defendant to pay the cost of this suit and

of the investigation of the Defendant by the Attorney General.
5.

Grant such other relief as the court deems just and

equitable.
Dated :

JAMES E. TIERNEY

Chief, Consumer & Antitrust Division

Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661

/r?

AROOSTOOK COUNTY
ROBERT R. RUSH, CLERK

NüV 14 1986
FILED & ENTERED
SUPERIOR COURT

